
Cooperating Agency Meeting 
Agenda 

Rosemont EIS / Aquifer Protection Permit Meeting 

 

 

Date: Monday 04/26/2010 

 

Time: 11:30 AM - 04:00 PM  

 

Location: ADEQ Phoenix Office room 3175 

 

Purpose: Discuss APP permitting and program strategies in relation to the Coronado NF’s EIS: 

 

• Timing of permit issuance as it relates to draft EIS issuance.  

• Consequences that result from an APP being issued before the draft EIS and potential 

resolutions.  

• Significance of the hydraulic sink and the role it plays in the APP and the EIS.  

• Other related issues, if deemed necessary. 
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Rosemont Copper Project 
Cooperating Agency Special Topic 
Meeting- ADEQ Permitting Process 

04/26/2010 
11:00 PM to 3:00 PM 
ADEQ Office 
Phoenix, Arizona 

Meeting Notes 

 Discussion: 

Ö 
Participants:   
USFS Coronado National Forest 
Arizona Department of Environmental Quality 

Ö 

Handouts: 
• Letter from ADEQ to Rosemont Copper Company dated April 14, 2010; subject:  Comprehensive 

Request for Additional Information (Aquifer Protection Permit Application) 
• Article by Dick Kamp (Wick News Service and Green Valley News) published April 20, 2010 

Ö 

Discussion Topics: 
• Overview of NEPA process including current status 
• Background information about alternative concepts generated by the interdisciplinary team  

o BADCT is not dependent upon alternative concept 
o Direct contact with groundwater is the challenge to groundwater protection 
o Changing footprint from proposed action (Mine Plan of Operations) would likely result in 

change to the Aquifer Protection Permit application 
• Implications of interruption of groundwater movement towards pit 
• Backfill material would likely be composed of waste rock (a low acid-generating material) 
• Permeability of waste material with and without use of a synthetic liner to address conductivity to 

groundwater 
• Challenge of maintaining passive containment into perpetuity 
• Regional dewatering potential  
• Pit wall containment from acid contact 

o Concern expressed regarding whether buffering capacity is available 
o Lining pit is not a reasonable option due to pit size 
o Lining material could not be made impermeable 

• Backfill material must maintain an anaerobic state 
• A pit with a hydrologic sink is not, by definition, a “discharge facility” pursuant to ADEQ regulations 
• Ability to demonstrate “inert” is viewed as a huge hurdle by ADEQ 
• Davidson Canyon watershed modeling (in progress)  
• Adaptive management options and opportunities 
• Aquifer Protection Permit Application 

o Clock stopped by ADEQ at ~60 days to obtain additional information from Rosemont Copper 
Company 

o Rosemont Copper Company has 120 days to respond to ADEQ deficiency letter 
o ADEQ regulations require holding a public hearing on the permitting process 

Ö 
Action Items: 
• Dennis Turner will provide Forest with the Arizona State Statute definition of “inert” 
• Dennis Turner will provide Forest with Arizona State Statute licensing requirement time limitations 

Ö 
Follow up: 
Responses received via e-mails from Dennis Turner dated May 6, 2010 
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Rosemont Copper Project EIS 
Cooperating Agency Coordination Meeting 04/26/2010 

Arizona Department of Environmental Quality Aquifer Protection Permit Review 
Participant List 

Name Affiliation 
Dennis Turner ADEQ— Surface Water Section 
Kuldijo Khunklun ADEQ— GWS-TSU 
Jeff Emde ADEQ— GWS-TSU 
Steve Vevang ADEQ— GWS-APP and Drywell Unit 
Carrolette Winstead ADEQ— GWS-APP and Drywell Unit 
Maribeth Greenslade ADEQ— GWS-TSU 
Michele Robertson ADEQ— GWS 
Reta Laford FS-Coronado 
Teresa Ann Ciapusci FS- Coronado; Cooperating Agency Liaison 
Salek Shafiqullah FS-Coronado; Hydrologist 
Mike Prigge ADEQ—Solid Waste Plan Review Unit 
Denise McConaghy ADEQ—SW Plan Review Unit 













































"Dennis L. Turner" <Turner.Dennis@azdeq.gov>  

05/06/2010 11:42 AM 

To" Teresa Ann Ciapusci" <tciapusci@fs.fed.us> 

cc 

bcc 

 

Subject:  RE: Requested state statutes in the Aquifer Protection Program -- 1 

 

·         Inert Materials (Title 49, Ch.2, Art. 1 of Arizona Revised Statutes; ARS § 49-201(20)  

  

49-201. Definitions 

In this chapter, unless the context otherwise requires: 

 

20. "Inert material" means broken concrete, asphaltic pavement, manufactured asbestos-containing 

products, brick, rock, gravel, sand and soil. Inert material also includes material that when 

subjected to a water leach test that is designed to approximate natural infiltrating waters will 

not leach substances in concentrations that exceed numeric aquifer water quality standards 

established pursuant to section 49-223, including overburden and wall rock that is not acid 

generating, taking into consideration acid neutralization potential, and that has not and will not 

be subject to mine leaching operations. 

 

'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''  

Dennis L. Turner, R.G. 

Arizona Department of Environmental Quality 

Surface Water Section 

1110 W. Washington St. MC 5415 A-1 

Phoenix, AZ 85007 

 

NOTICE: This e-mail (and any attachments) may contain PRIVILEGED OR CONFIDENTIAL information and 

is intended only for the use of the specific individual(s) to whom it is addressed. It may contain 

information that is privileged and confidential under state and federal law. This information may be 

used or disclosed only in accordance with law, and you may be subject to penalties under law for 

improper use or further disclosure of the information in this e-mail and its attachments. If you have 

received this e-mail in error, please immediately notify the person named above by reply e-mail, and 

then delete the original e-mail. Thank you. 



"Dennis L. Turner" <Turner.Dennis@azdeq.gov>  

05/06/2010 11:45 AM To 

"Teresa Ann Ciapusci" <tciapusci@fs.fed.us> 

cc 

bcc 

Subject:  RE: Requested state statutes in the Aquifer Protection Program -- 2 

 

·         Passive Containment (a.k.a. hydrologic sink)(Title 49, Ch.2, Art. 1 of Arizona Revised Statutes; ARS 

§ 49-243(G) 

  

49-243. Information and criteria for issuing individual permit; definition 

G. A discharging facility at an open pit mining operation shall be deemed to satisfy the requirements of 

subsection B, paragraph 1 of this section if the director determines that both of the following conditions 

are satisfied: 

 

1. The mine pit creates a passive containment that is sufficient to capture the pollutants 

discharged and that is hydrologically isolated to the extent that it does not allow pollutant 

migration from the capture zone. For purposes of this paragraph, "passive containment" means 

natural or engineered topographical, geological or hydrological control measures that can 

operate without continuous maintenance. Monitoring and inspections to confirm performance 

of the passive containment do not constitute maintenance. 

 

2. 2. The discharging facility employs additional processes, operating methods or other alternatives 

to minimize discharge. 

  

'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''  

Dennis L. Turner, R.G. 

Arizona Department of Environmental Quality 

Surface Water Section 

1110 W. Washington St. MC 5415 A-1 

Phoenix, AZ 85007 

 

NOTICE: This e-mail (and any attachments) may contain PRIVILEGED OR CONFIDENTIAL information and 

is intended only for the use of the specific individual(s) to whom it is addressed. It may contain 

information that is privileged and confidential under state and federal law. This information may be 

used or disclosed only in accordance with law, and you may be subject to penalties under law for 

improper use or further disclosure of the information in this e-mail and its attachments. If you have 

received this e-mail in error, please immediately notify the person named above by reply e-mail, and 

then delete the original e-mail. Thank you. 



"Dennis L. Turner" <Turner.Dennis@azdeq.gov>  

05/06/2010 11:47 AM To 

"Teresa Ann Ciapusci" <tciapusci@fs.fed.us> 

cc 

bcc 

Subject 

RE: Requested state statutes in the Aquifer Protection Program -- 3 

 

·         Pollutant Management Area and Point of Compliance (Title 49, Ch. 2, Art. 3 of Arizona Revised 

Statutes; ARS § 49-244) 

  

49-244. Point of compliance 

The director shall designate a point or points of compliance for each facility receiving a permit under this 

article. The point of compliance is the point at which compliance with aquifer water quality standards 

shall be determined. The point of compliance shall be a vertical plane downgradient of the facility that 

extends through the uppermost aquifers underlying that facility. For an aquifer which has no existing or 

reasonably foreseeable drinking water beneficial use, the director may establish monitoring for 

compliance in another aquifer in lieu of monitoring in the uppermost aquifer. The point of compliance 

shall be determined as follows: 

 

1. Except as provided in paragraph 2, for a pollutant that is a hazardous substance the point of 

compliance is the limit of the pollutant management area. The pollutant management area is 

the limit projected in the horizontal plane of the area on which pollutants are or will be placed. 

The pollutant management area includes horizontal space taken up by any liner, dike or other 

barrier designed to contain pollutants in the facility. If the facility contains more than one 

discharging activity, the pollutant management area is described by an imaginary line 

circumscribing the several discharging activities. 

 

2. A point of compliance for hazardous substances other than that identified in paragraph 1 may 

be approved by the director if the facility owner or operator can demonstrate either: 

 

(a) That it is technically impracticable or inappropriate considering the likely fate or transport of 

a pollutant in an aquifer to monitor at the boundary specified in paragraph 1. 

 

(b) The alternative point of compliance will allow installation and operation of the monitoring 

facilities that are substantially less costly. Such a request by a facility owner or operator 

under this paragraph must be supported by an analysis of the volume and characteristics of 

the pollutants that may be discharged and the ability of the vadose zone to attenuate the 

particular pollutants that may be discharged, including such factors as climate, hydrology, 

geology and soil chemistry. In no event shall an alternative point of compliance be further 

from the boundary specified in paragraph 1 than is necessary for purposes of this paragraph, 

subdivisions (a) and (b), and in no event shall it be so located as to result in an increased 

threat to an existing or reasonably foreseeable drinking water source. In addition an 

alternate compliance point for a hazardous substance pursuant to this subdivision shall 

never be further downgradient than any of the following: 

 

(i) The property boundary. 

 



(ii) Any point of an existing or reasonably foreseeable future drinking water source. 

 

(iii) Seven hundred fifty feet from the edge of the pollutant management area. 

 

3. For pollutants that are not hazardous substances the director, in identifying a point of 

compliance, shall take into account the volume and characteristics of the pollutants, the 

practical difficulties associated with implementation of applicable water pollution control 

requirements, whether the facility is a new facility or an existing facility, water conservation and 

augmentation and the site-specific characteristics of the facility, including, but not limited to, 

climate, hydrology, geology, soil chemistry and pollutant levels in the aquifer. The point of 

compliance must be so located as to ensure protection of all current and reasonably foreseeable 

future uses of the aquifer. 

  

'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''  

Dennis L. Turner, R.G. 

Arizona Department of Environmental Quality 

Surface Water Section 

1110 W. Washington St. MC 5415 A-1 

Phoenix, AZ 85007 

 

NOTICE: This e-mail (and any attachments) may contain PRIVILEGED OR CONFIDENTIAL information and 

is intended only for the use of the specific individual(s) to whom it is addressed. It may contain 

information that is privileged and confidential under state and federal law. This information may be 

used or disclosed only in accordance with law, and you may be subject to penalties under law for 

improper use or further disclosure of the information in this e-mail and its attachments. If you have 

received this e-mail in error, please immediately notify the person named above by reply e-mail, and 

then delete the original e-mail. Thank you. 



"Dennis L. Turner" <Turner.Dennis@azdeq.gov>  
05/06/2010 11:41 AM 
To "Teresa Ann Ciapusci" <tciapusci@fs.fed.us> 
cc 
bcc 
 
Subject:  RE: Requested state statutes affecting the Aquifer Protection Program 
 
History: This message has been replied to. 
 
In this and the next three e-mails I provide four statutory references, with their respective texts for your 
enjoyment. They are:  
 

• Licensing Time Frames (Title 41, Ch. 6, Art. 7.1 of Arizona Revised Statutes; ARS § 41-1072 to 
ARS § 41-1079); 

•  Inert Materials (Title 49, Ch. 2 Art. 1 of Arizona Revised Statutes; ARS § 49-201(20);  
• Passive Containment (a.k.a. hydrologic sink)(Title 49, Ch.2, Art. 1 of Arizona Revised Statutes; 

ARS § 49-243(G); and 
• Pollutant Management Area and Point of Compliance (Title 49, Ch. 2, Art. 3 of Arizona Revised 

Statutes; ARS § 49-244). 
  
Licensing Time Frames appears below; I will follow up with three successive e-mails covering the others. 
Please let me know if you need more information. 
 
·   Licensing Time Frames (Title 41, Art. 7.1 of Arizona Revised Statutes; ARS § 41-1072 to ARS § 41-1079) 
 
41-1072. Definitions 
 
In this article, unless the context otherwise requires: 
 

1. "Administrative completeness review time frame" means the number of days from agency 
receipt of an application for a license until an agency determines that the application contains 
all components required by statute or rule, including all information required to be submitted by 
other government agencies. The administrative completeness review time frame does not 
include the period of time during which an agency provides public notice of the license 
application or performs a substantive review of the application.  

 
2. "Overall time frame" means the number of days after receipt of an application for a license 

during which an agency determines whether to grant or deny a license. The overall time frame 
consists of both the administrative completeness review time frame and the substantive review 
time frame. 

 
3. "Substantive review time frame" means the number of days after the completion of the 

administrative completeness review time frame during which an agency determines whether an 
application or applicant for a license meets all substantive criteria required by statute or rule. 
Any public notice and hearings required by law shall fall within the substantive review time 
frame. 

 



41-1073. Time frames; exception 
 
A. No later than December 31, 1998, an agency that issues licenses shall have in place final rules 

establishing an overall time frame during which the agency will either grant or deny each type of 
license that it issues. Agencies shall submit their overall time frame rules to the governor's 
regulatory review council pursuant to the schedule developed by the council. The council shall 
schedule each agency's rules so that final overall time frame rules are in place no later than 
December 31, 1998. The rule regarding the overall time frame for each type of license shall state 
separately the administrative completeness review time frame and the substantive review time 
frame.  

 
B. If a statutory licensing time frame already exists for an agency but the statutory time frame does not 

specify separate time frames for the administrative completeness review and the substantive 
review, by rule the agency shall establish separate time frames for the administrative completeness 
review and the substantive review, which together shall not exceed the statutory overall time 
frame. An agency may establish different time frames for initial licenses, renewal licenses and 
revisions to existing licenses. 

 
C. The submission by the department of environmental quality of a revised permit to the United States 

environmental protection agency in response to an objection by that agency shall be given the same 
effect as a notice granting or denying a permit application for licensing time frame purposes. For the 
purposes of this subsection, "permit" means a permit required by title 49, chapter 2, article 3.1 or 
section 49-426. 

 
D. In establishing time frames, agencies shall consider all of the following: 
 

1. The complexity of the licensing subject matter. 
2. The resources of the agency granting or denying the license. 
3. The economic impact of delay on the regulated community. 
4. The impact of the licensing decision on public health and safety. 
5. The possible use of volunteers with expertise in the subject matter area. 
6. The possible increased use of general licenses for similar types of licensed businesses or 

facilities. 
7. The possible increased cooperation between the agency and the regulated community. 
8. Increased agency flexibility in structuring the licensing process and personnel. 

 
E. This article does not apply to licenses issued either: 

1. Pursuant to tribal state gaming compacts. 
2. Within seven days after receipt of initial application. 
3. By a lottery method.  

 
41-1074. Compliance with administrative completeness review time frame 
 
A. An agency shall issue a written notice of administrative completeness or deficiencies to an applicant 

for a license within the administrative completeness review time frame. 
 
B. If an agency determines that an application for a license is not administratively complete, the 

agency shall include a comprehensive list of the specific deficiencies in the written notice provided 



pursuant to subsection A. If the agency issues a written notice of deficiencies within the 
administrative completeness time frame, the administrative completeness review time frame and 
the overall time frame are suspended from the date the notice is issued until the date that the 
agency receives the missing information from the applicant. 

 
C. If an agency does not issue a written notice of administrative completeness or deficiencies within 

the administrative completeness review time frame, the application is deemed administratively 
complete. If an agency issues a timely written notice of deficiencies, an application shall not be 
complete until all requested information has been received by the agency. 

 
41-1075. Compliance with substantive review time frame 
 
A. During the substantive review time frame, an agency may make one comprehensive written request 

for additional information. The agency and applicant may mutually agree in writing to allow the 
agency to submit supplemental requests for additional information. If an agency issues a 
comprehensive written request or a supplemental request by mutual written agreement for 
additional information, the substantive review time frame and the overall time frame are suspended 
from the date the request is issued until the date that the agency receives the additional 
information from the applicant. 

 
B. By mutual written agreement, an agency and an applicant for a license may extend the substantive 

review time frame and the overall time frame. An extension of the substantive review time frame 
and the overall time frame may not exceed twenty-five per cent of the overall time frame. 

 
41-1076. Compliance with overall time frame 
 
Unless an agency and an applicant for a license mutually agree to extend the substantive review 
timeframe and the overall time frame pursuant to section 41-1075, an agency shall issue a written 
notice granting or denying a license within the overall time frame to an applicant. If an agency denies an 
application for a license, the agency shall include in the written notice at least the following information: 

1. Justification for the denial with references to the statutes or rules on which the denial is based. 
2. An explanation of the applicant's right to appeal the denial. The explanation shall include the 

number of days in which the applicant must file a protest challenging the denial and the name 
and telephone number of an agency contact person who can answer questions regarding the 
appeals process. 

 
41-1077. Consequence for agency failure to comply with overall time frame; refund; penalty 
 
A. If an agency does not issue to an applicant the written notice granting or denying a license within 

the overall time frame or within the time frame extension pursuant to section 41-1075, the agency 
shall refund to the applicant all fees charged for reviewing and acting on the application for the 
license and shall excuse payment of any such fees that have not yet been paid. The agency shall not 
require an applicant to submit an application for a refund pursuant to this subsection. The refund 
shall be made within thirty days after the expiration of the overall time frame or the time frame 
extension. The agency shall continue to process the application subject to subsection B of this 
section. Notwithstanding any other statute, the agency shall make the refund from the fund in 
which the application fees were originally deposited. This section applies only to license applications 
that were subject to substantive review. 



 
B. Except for license applications that were not subject to substantive review, the agency shall pay a 

penalty to the state general fund for each month after the expiration of the overall time frame or 
the time frame extension until the agency issues written notice to the applicant granting or denying 
the license. The agency shall pay the penalty from the agency fund in which the application fees 
were originally deposited. The penalty shall be one per cent of the total fees received by the agency 
for reviewing and acting on the application for each license that the agency has not granted or 
denied on the last day of each month after the expiration of the overall time frame or time frame 
extension for that license.  

 
41-1078. Reporting; compliance with time frames 
 
A. Beginning on September 1, 1998 for agencies that have established time frames before July 1, 1998 

and by September 1 of each year thereafter for all agencies that issue licenses, each agency shall 
report to the governor's regulatory review council on summary forms developed by the council the 
agency's compliance level with its overall time frames for the prior fiscal year. The agency reports 
shall include the number of licenses issued or denied by the agency within the applicable time 
frames, the dollar amount of all fees returned to applicants and all penalties paid to the state 
general fund due to the agency's failure to comply with the applicable time frames and, if this article 
does not apply to licenses issued by the agency because the licenses are issued within seven days 
after receipt of initial application, a certification by category of license, including a statutory 
reference for the category of license, that the agency has complied with the seven-day requirement.  

 
B. By December 1 of each year, the governor's regulatory review council shall compile the summary 

forms submitted by the agencies pursuant to subsection A and present them to the governor, the 
president of the senate, the speaker of the house of representatives and the cochairmen of the 
administrative rules oversight committee. 

 
41-1079. Information required to be provided 
 
A. An agency that issues licenses shall provide the following information to an applicant at the time the 

applicant obtains an application for a license: 
 

1. A list of all of the steps the applicant is required to take in order to obtain the license. 
2. The applicable licensing time frames. 
3. The name and telephone number of an agency contact person who can answer questions or 

provide assistance throughout the application process. 
 
B. This section does not apply to the Arizona peace officer standards and training board established by 

section 41-1821. 
 
'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''  
Dennis L. Turner, R.G. 
Arizona Department of Environmental Quality 
Surface Water Section 
1110 W. Washington St. MC 5415 A-1 
Phoenix, AZ 85007 
  


